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JURY ORDINANCE

(Ordinances 3 of 1897, 3.of 1903, 6 of 1950,
23 of 1968, 11 of 1979, 3 of 1994, 9 of 1998 and 7 of 2002)

Commencement
[1 January 1898]

Shiort title
1. Tlhis Ordinance may be cited as the Jury Ordinance.

Interpretation
2. In this Ordinance the word “case” where not inconsistent with the context

or the. subject ‘matter. shall include informations and all issues, 1nquests or
inquiries, to be taken ormade by virtue of any writ of i lnqulry

Jurors" Qualifications

Qualification of Jurors’
3. Every. Belonger quallﬁed to be registercd as an ¢lector; aged between: 21

years and 65 years. and not otherwise disqualified orexempted,.is qualified and
liable to:serve on juries:* (Substituted by Ord: 9 of 1998) '

E’xe'm'pti()ns'

{1y The Governor, Chief Secretary: the Clerk to the Governor, Judges;
Maglstrates the Cletk to the Magistrate, District Commntissioners; pollce officers,
miembers, of the public:service of the Islands employed in-the: Prlson Department,.
barristers, solicitors and attorneys in actual practice, the manager and staff (not
being domlclled in the Tslands) of Cable anid Witeless- (West Indiés) Limited, or
any ‘other cable comparny, while actually-employed as such in the Islands, shall
be exempted froin servmg as _}lerI‘S and their namés. shall-not- be inserted in the

annual juty lists or in the Jurors* Book to be: prepared under this Ordlnanee and,
if sp inserted, such persons may claim exemption.

(2) Members of the Hous¢ of ‘Assembly, ministers of religion followmg-
no secular occupation, physwians and surgeons in actual practice, dentists in
actual practice, licensed marine -and conimercial aviation pilots actnally servmg.
as such, consuls, vice-consuls, and consular ageits of any foreign power, the
Treasurer , the Assistant Treas_urer the Treasury Cashier; and the-Harbour Master

*'See uléo Sex Disquilitication (Rémoval) Ordinuneé
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(being officers of the Treasury and Customs Depaitment of the public service of
the Tslands), and llghthouse keepers shal] be exempted from serving on common
juries, but.shall be-liable to serve as specml jurors; and the name of every such
person. shall be included in the: annual jury lists made up according to law.

Persons disqualified to:serve on juries

5, No person not being a British Dependent Territories Citizen with a right
of-abode in the Turks and Caicos Islands, nor any: person who has been, or shall
be, convicted of any treason, arrestable offence, or perjury, or of any mfamous

crime, unless he shall have: obtamed a fiee. pardon thereof, is or shall be-qualified
to serve as.a juror,

Incompetency of illiterate person
6.. No person ‘who is unable to. read readily a sentence taken casually from

this or some-other’ Ordinance of the Islands, and to reduce the same into writing
in a legible manner, shall'be el_l_glble_to Serve as a juror;.

Ineompetency from physical or mental infirmity

7. No person shall be placed orallowed to remain on the annual jury-lists
who, in the judgment of the persons lawfully preparing, revising or correcting
the same, shall be: 1neapable from deafness or blindness; or any other-physical or
mental infirmity; from serving as a juror.

Ty Lists

Registrar to issue precept:annually for preparation of jury lists:

8. The Reglstrar of the Supreme. Court shall, on or before the. first day of
June.in every year, issue and deliver-a precept to each of the. parties hereinafter
named and app01n1ecl to. prepare the jury lists; requiring them 1o make out and
prepare such:lists in'matner hereinafter requ1red such: precept to-be according to
the form in‘Schedule 1 hereto.

Preparation of lists of persons qualified to serve as jurors
9. (1) The Officerin charge of pollce on each Island, shall prepare and make

up the annual lists of persons resident. in-each of the respective settlements and
qualified to serveas jurors.

(2) Every such list shall be: made out ‘in alphabetical order, and shall
contain the name .of every person residing within the said Islands, who shall be
qualified, .and liable respectwely, to serve -onm juries ds aforesaid, with the.
christian and suridme.written at full length, and the nature.of the quallﬁcatlon
of ‘'every such person, in the proper columns of the forr :of tetiirn sét forth in
Schedule 2 hereto.
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Duty of Justice of the Peace and District Commissioner to-supervise

10, Tt shall be the duty of a Justice of the Peace to be appointed by the
Governor for this purpose in the case- of Grand Turk, the District Commissionet
of the Caicos Islands in the case of the settlements of the Caicos Islands, and the
District Commissioner in-the case of Salt; Cay, to-supervise the preparation of the.
annual lists of persons: qu_ahﬁed to.serve asjurors,

Lists to-be sent to Justices for revision
11. Every list so prepared shall be-ready on or before the second Tuesday of
the'month of July of each year; and shall be then sent in, by: the person appointed

te make up-the:same, to the Justices of the Peace at eaeh Island respectively for
their revision,

Revision of lists

12. The said Justices shall revise such' lists and shall retain therein the names
only of such persons.who, in the Jud gment of such Justices, or-a majority of them
if miore than. two are present, ‘are intelligent persons of reputed honesty -and:
integrity, and-in all other respects fit and proper persons to serve as jurors,. -and
-who:are not, to: their knowledge, dlsquallﬁed or exempted under any of the
prov1srons of this or of any other:Ordinance fiom serving, as jurors.

Revised lists to be published

13. (1) Such lists so revised shall then be returned to the party appointed to
prepare the same,. who- shall then prepare three.copies thereof, and ‘cause the
same to be affixed to-some conspicuous places-at each Island reSpectlvely, and
shall also keep a copy-of such list for the inspection of any inhabitant of the. said
Islands respectively, who may make application to peruse-the same between the

hours of fen o’clock a.m. and three o’clock p.m. in the daytime, at-any time
before thefirst dayof October then next ensuing.

(2) Any person-who-shall wilfully pull down, tear, obliterate, deface or
-otherwise remove or destroy, wholly of in part, any llst of jurors put iip under the
aithority of this Ordinance; shall, on summary-conviction before the Magistrate,
forfeit and pay a sim not exceedmg $4.40, or, in default of payment, be
‘contirnitted to prison for any time tiot: exceedmg forty days

Objections

14. Thie said lists shall be: agam laid, -by the party preparing the same, ‘before
the Justices. aforesaid, at their meetings in the said month of- Qctobet, when all
‘persons having any. objeetmns to- thake to-such lists may do’ 50 before such
Justices then assembled-at each Island respectively, who may amend such lists if

they see fit; and such-lists shail then be forwarded by the Justices to the Registrds
ofthe Supreme Court on ot before:the twentieth day of Octobet in every year.

Penalty for neglect to prepare lists

15. For any neglect or omission on the part of- any person appointed to make
up, Or -assist in making up such lists, he shall be liable to. forfeit a sum not
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exceeding $22, and in case of any such neglect or omissioni, the-list or lists last
‘made up, when fevised by the Justices aforesaid, shallbe cons;dered as good and
valid to all intents and purposes.

Revised lists where kept
16. The said Registrar shall keep the lists so returned among the récords in his
office, and shall forthwith cause .a. generai list of jurors to be niade therefrom,

and entered in alphabetical order; in a book.to be by him plowded for ‘that
purpese at the public charge, which book shall bé called the “Jurors’ Book™,

Chief Justice to correct Jurors’ Book

17. If the name of any person not qualified and liable to serve on juries is
inserted in such Jurors’ Book, the Chief Justice may, at-ahy time, tpon
satisfaction. from the oath. of- the party complammg, or-other proof, or upon his
own knowled ge that sich-person is not:qualified and liable, 10 strike the name of
that person out of such Jurcrs’ Book; arid. it ‘shall be- also lawful for the Chief
Justice ‘to insert i such list the.name of every. person’ orhitted therefrom, upon
proof being made to- the satisfaction of the Chief Tustice of his proper
-qualification.

Jury Pemel; Sumpmioning of Jurors; Jury

Jury box to be kept at the office of the Registrar

18. The said. Reglstrar immediately after entering the general list of jurors in
the Jurors’ Book as before directed, shall cause the:names of the whole of the -
Jurors therein contained to be wrltten on separate and: distinct pleces of
parchment or paper of equal size, which he shalt-roll as. nearly-as may be:in the
same manner, and put into the-division number one of the jury box, belongmg to
the-said Court, which box shall havetwo locks. and keys, of dlf_f_cre_nt ‘wards, one
of which keys shall be kept by the Chief Justice and the other by the Registrar;
which box shall be and: remain in the: office of the Reglstrar and shall not be-
opened nor-any jury drawn therefrom, except in‘the presence of the Chief Justice
and the Registrar, or his lawful deputy.

Mode of drawing jury panel

19. (1) The Chief Justice shall on such day, before the commencement of the
sittings of the Court, as he may appomt for that purpose, cause to be drawn by
some indifferent person, out of the jury box before mentioned, twenty-one of the
pieces of parchment or paper whereon are written the names. of "persons qualified
to serye-as jurors, and the persons whose names- shall be drawn as above directed
shall be the jurors to-serve-at the ensuing. 51tt1ngs of the Court for the trial of all
criminal cases, other than treason, murder-or piracy, and all civil cases to be tried
‘with a common jury, dependmg in, the said Coutt; and after the names of the
twerity-one jurors shall have been faithfully and correctly written down by some

officer.of the Court, then. the pieces.of parchment or paper, whereon the names
of the twenty-one jurors. are written, shall be again rolled up and placed in the
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division number twa of the jury box, and this shall be so done as often as any
jury shall be diawn, until the whole of the ndmes in the division number one-
shall have beén drawn, when they shiall in like manner-be drawn out of division
numiber two and retumed into the-division number oné, and so: alfemately from
titne to time, as the pieces of parchment of paper shall be drawn out of either of
the said dwlsmns in order that every person qualified and liablé. to serve ofi.
juries may be.drawn to. serve thereon:

Provided that should it be found after the twenty-one jurors are drawn that
thete are two or more 50 ‘drawn: who belong to or are employed in-the same
business firm, shop or store; only the juror from such firm, shop or store -whose
name ‘was ﬁrst drawn shall be called. upon to serve; and the names of the others
shall be teplaced in. the division of the box from whlch they.-were drawn, and
additiohal names shall be drawn until the names of twenty-one jurors are drawn,
no two of whom-are belonging to-or employed by tlie same business firm, shop.
or'store:

(2) Whenever at any sittings of the Court a Jury-of twelve conimon jurors.
shall be requlred foi the purpose of frying aity person charged with freason,
murder or piracy, the Clijef Justice shall cause to be:drawn out of the said j jury
box, in manner before mentioned, fifteen additional piegcesof the said parchment
or paper, and the-persons whose names shall be wtitten thereon shall'be-added to
the jurors drawn to serve: at-such SIttlngs and,. together with the j Jjurors: orlglnally
drawn.to- serve thereat, shiall be the j Jurors to serve upon: the trial of any case of
treason, murder ‘or piracy then pendmg in the said Court; and after the names of
such- addltlonal jurors shall have been written down then the said fifteen picces.
of pa.rchment or paper shall be dealt with in like;manner.as is herein dirested
concerning the twenty-one pieces of parchment or:paper above-mentioned.

(Amended by Ord. 7 of 2002)

Writ of venire facias juratores.

20. (1) After the jurors have been drawn in mhanner before directed, the Chief
Justice shall-cause a writ of venire facias juratores to be-tested in the name of the
Chief Justice and issued iinder the seal of the Court directed t'o-thje Bailiff of the
Court, -or his lawful deputy, for the purpose of summoriing the jurots drawn to
serve for such sntmgs and the Bailiff or his lawfiil deputy, upor receipt of every
such writ of -venire fac::as juratores, shall cause the several persons, whose
names shall be inserted in the panel thereunto annexed; to be duly summoned
within the time hereinafter limited.

(@) Such writs shall be -délivered to the Bailiff at’ least fourteen days
before they are retucnable, and shall be returiiable on the day appointed for the
megting of the Court.

(3) Wheriever any writ is issued after the commencement of the sittings
of the Court, for the purpose of summoning. additional jorors to serve during the
then current sittings; it shall be: deliveied to the Bailiff niot Tess than seven days
before the day on which such writ is Teturnable, and every such writ shall be
returnable as is therein appointed.

(4} In case the said Bailiff, or any one of his deputies, return any person
as having been duly summaoned to serve as.a Jutor, when in truth such person
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was not duly summoned, the Bailiff or his deputy $o offending shall, upon
conviction thereof, be liable'to forfeit and pay a sim not exceeding $22..

“When and how jurors:to be summoned

21. (1) Exceptas next herein provtded the summons to serve on juries in'the
Court shall be made by the. Bailiff; or his deputy, ten. days at least before the day
.on. which.the juror is to attend, by dellvermg to thé-person to be summoned, or,
in case he shall be absent from the usual place of ‘his abode, by leaving with
some person there.inhabiting, a note in writing under the hand of the Bailiff;, or
“his deputy, containing the substance of such summons.

{2) The summons of every person to serve on special juries, and of every
additional j juror summoned aftér the commencement of the:sittings ‘of thie: Court-
to §etve o common juries, shall be made by the like persons-and. in the like
manner as aforesaid three days at least before-the day on which the- speeial Or
additional j | juror is'to: attend '

Jury-of twelve in cases of capital offences
22..All cases of treason, muider and. ‘piracy -shall be -tried before a jury,

whether special or common, -of twelve ‘persons . duly sworn-and empanelled.
(Aimended by Ord. 7:of 2002)

Jury of seven in all other cases:
23. Every: criminal case, other than treason, murder or piracy, and. every Civil

case tried with ajury; shall:be fried before 4 jury, whether special or cormmon, of
seven persons: duly swoin-and empane[led ‘(Amernided by Ord. 7 of 2002) '

Drawing of juries for trial of cases

24. (1) 'The name of each person who shall be summoned, for the trial of
cases i the said Court, shall be-written on a distinet piece of parchment or paper,
such pieces of parchment or paper bemg all, -a$ nearly as may be, of equal size,
and shall under the diréctions and éare of the said Registrar be put together in a
box to be provided for that. PUrpose; and when any case shall be brought on to be
tried, such Registrar shall, in ‘open Court, stir the said pieces of parchment or
paper, and draw-out:seven or twelve (as the case. may require} . of them ong after
another, and if .any of the persons whiose naines shall be so drawn shall not’
appear, of shall be challeniged and set aside, then such further number until severi
or twelve persons:(as the case may require) be drawn, who shall appear atid, after
all just causes of challenge allowed, shall refhain as fair and indifferent; and the .
said seven or twelve persons (as the gase may fequire) so.drawn, and appearing,
and approved as-indifferent, their names being marked in the panel, and they

“being sworn, shall be the j jury to try the case; and the names of the persons so
drawn and sworn shall be kept apart by themselves until such j Jury shall have
given in theit verdict, and tlie sameshall be fecorded, or until sich jury shall, by
consent of the parties; or by leave of the Court, be discharged, and-then the same
names -shall be returned to the box, there to be keépt with the other names
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rémaining at that time undrawn, and so as often as may-be required as long as
any caseremains to-be tried.

(2) If any.case. shall be brought on to be tried before the jury in-any other
case shall have brought in their verdict or shall have been discharged, it- shall be
lawful -for the :‘Court to :order seven or twelve (as the case may require) of the
residue of the said pieces of ‘parchment of paper;not. containing the-names of any
of the Jurors who shall fiot have so brought in their verdict or been discharged,.to
Be drawn in-such manner-as is aforesaid, foi the trial of the case :which shall be
50 brought onto be tried.

(3) Where 0o ob]ectlon shall be made on behalf of the Crown .or any:
other party, it shall be lawful forthe: Coutt-to try-any cése: with the:same jury that
shall have préviously 1ried or-béen drawn to try any ‘other ‘case; without their
names' being retirned to the box and redrawn orto erder the name or names of
any persen o persons on such j jury, whom both parties may consent 1o withdraw,,
or-who may- be Justly challenged or excused. by the Court; to_ be-set aside, and
another name or names to be drawn from the box, and to- try the case w1th the
residue of such original jury,-and with such Person or ‘persons whose name or
nariés shall be so drawn, and. so as often:as may-be tequired as long as any case
rethains 1o be tried:

Provided nevertheless that in- any. case where a prévious view of the:
premises in question shall have been had, the jury for the'trial of such case shall
be drawn in accordance: with the provisions hereinafter contained in-that behalf.

Special Jurors; Special Jury Panel; Special Jury

Who:shall be-specia’l jurors

25. (1} 1t shall be the duty of the Chief Justice to-sélect annually from the list
of jurors réturned- to ‘the Court, .immediately’ after such lists shall have been
returned to the Registrar, the names of all esquires, merchants and other persons
whoit -Chief Justice shall deerii qualified to serve as specral juross for the year
for which they have been returned, and the nathes. of the' ‘persons so selected shall
form the list of spemal jurers, whlch shall riot be. altered during the year.

(2) Such special jurors shall be.liable to-be diawn, and to serve on other
juries, their selection as special j ]urors to-the-contrary notwﬂhstandlng

Mode of drawing special jury panel
26. (1) Whenever a special jury shall be ordered to be struck the Registrar

shall-appoint -a time or place for the nomination of such: special j Jury, notice of
which time and place shall be given to-all the parties in'the case.

{2) The Reglstrar at'the time:and ‘place appointed, shall in the preserice of
all the partles i the case, and of their attorneys (if they respectively choose to
attend, or-if the said parties or their attorneys all or any ¢fthem, de not attend,
or-attending shall refuse to take: part in the striking of such spemal jury, then in
their absence; or upon their. reﬁlsal) put all the said pieces of parchment ot paper
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whereon are written the names of persons. qualified and liable to: serve as
aforesaid as spécial jurors; into a box-to be by him provided for that: purpose,
and, after havmg shaken them togethet, shall draw out of the said box twenty-
one of the said pieces of parchment or paper if the specmi jury is requiréd to be.
struck for the trial of a ease, not being ireason, murder or plracy, and thirty-six of
the said pieces.of parchment or-paper’ if the: specml _|u1'y is' requlred 1o be struck
for ‘the trial of a case of treason, murder or piracy; in each case, drawmg such
pieces of parchment or-paper, ‘one.aftér anothet, and. shall, as each piece is drawn
‘read aloud the naitie thereon written and if at the tirie of so reading any name it
sha]l appear tothe Registrar that the 1 person ‘whiose name shall have been so-read
is in any manner mcapa(:ltated from servmg on the said jury, such namie- shall be-
st aside, and ‘the’ Registrar shall in like: manner draw out another piece. of
parchment.or paper and-read aloud the name thereon written, which name may in
like. manner be sét aside and other names resorted-to,: accordmg to the mode of
proceeding,. hereinbefore. described, for the-purpose of supplying nanies in. the
places of those set aside, -uritil the-whole humbér of twenty-oiie or- thirty-six.
names (as the case shall require), not liable to be set aside, shall be completed;:
and if it shall so happen that the whole numbel of twenty-one ot thirty-six names
cannot be obtained from the spec1al jurors” ligt, then and in such case: the.
Registrar-shall fairly and: indifferently take such a number of names from. the
general list-of jurors, in addition to those already taken from the special j jurors’
list, as:shall be reqmred to'make. up the full number of the twenty-one or thirty-.
six names (as the case shalt require);. all and every-of whith twenty-one ot thirty- -
six nanies (as the case may be) shail, in such-case; be deemed and taken to be
those of special jurors.

(3) From the twenty-one or thirty-six names (as the case may be) so
drawn as aforesaid, it shall be lawful for each party in the case for the trial of
which such special jury has been ordered, if such case be a criminal case, other
‘than treason, ‘murder or piracy, or a cwﬂ case, altemately to’ strike out two
natnes, and 1f such case-be one of treason murder or piracy, alternately to strike
out five names, by one at a time, the party obtaining the order beginning first,
and the. remaining seventeen ortwenty-six {as the case:may be) shall-be the panel
of special jurors.to be-named and refurned for the-trial of the case.

(Amendéd by-Ord. 7 of 20025

Special jurors how summoned

27. After'the list of jurors.shall be so reduced; a writ of venire Jacias juratores
shall be issuéd from the Court, directed to the-Bailiff or his deputy: as aforesaid,
to swmmon the seventeen or twenty-51x persons whose names remain in such
réduced list, and the said Baillff shall then proceed to summon the said j jurors in

the same-and the like manner as is already herein-directed to be. observed in:the -
summoning of jurors to serve.in the Court.

Special jury for frial of case, how empanelled

28, Upon any:case which has been.ordered to be tried by a special jury bemg
brought on to be tried, the speclal jury for the trial of the same shall be drawn in
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like manner as juries for the trial of other jury cages are hereinbefore directed to
be drawi; and in‘criminal cases, other than treason, murder-orpiracy, and in civil
‘zasés the first.seven, and. in treason, murder or piracy cases-the. first twelve
persons who shall be drawn. arid appear, and who shall, after all just-causes of
challenge allowed, be approved-as indifferent shall be sworn-and: empanelled to
try the case. (Amended by Ord: 7 of 2002)

‘New orders not necessary to be obtained from Court to Court

29, If any case; for the trial of which.a special jury has been struck, from any
cause- whatever, shall not be tried at the sittings of the Court for which: the
special jury shall ‘have been struck. or named as aforesaid, it shall not be
necessary to obtain a new-order for striking another, but the same may be struck
and a writ of venire facras issued as often’as may be: necessary-on. such: orlgmal
order.

Views

Procedure where view had

30. (1) Where 4 view shiall be applied for and allowed i in any case depending
in the Court; a writ of view shall not be necessaty nor used, but whether such
view is to be had:by a-commo -a-_spe(nal jury, it shall be sufficient to obtain-an
order from the Judge. direct uch view to be had, and the ‘subsequent pro-
ceedmgs shall be the same -as the proceedings heretofore ‘had under a writ of
view,

_ (2) The Registrar shall, upon tequest, deliver to either party the names of
the:viewers,

(3) Such viewers, or such of them-as.shall appear upon the jury to try the:
case, shall be first sworn, and theri so many other juiors only shall be added to
the viewers who shall-appear as. shall, after all defaulters and challenges allowed,
fiiake up.a full jury for the trial of the case.

Selection.of Jury

Number of peremptory challenges limited

31. (I} In cases of arrestable offences, other than treason, murder or piracy,
the Crown Piosecutor and the person arraigned shall eaeh be allowed to
challenge two and no more of the. jurors by way of peremptory ohallenge -and
withotit bemg subject to assign any. cause therefor; and in treason, murder or
piracy cases the Crown Prosscutor.and the person - arraigned shall each be
allowed to challenge five and no more of the jurors by way of peremptoiy
challenge and Wwithout being. subject to assign any cause therefor.

_ (2) Every peremptory challenge beyond the number allowed by this
Ordinance shall.be void, and the trial:shall -proceed as if such challenge had not
been-made.
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(3) Nothing in this section shall.affect any right.of challenge to the:polls
for cause, either onthe part of the prosecution or of the defence, and every such
challenge- for-cause,. if objected to by the opposite party, shall be: tried and
determined by the Court without a jury, and the- person challenged ‘shall be
examined on-oath, and shall be required to answer on oath all lawful guestions
relating to the trlal of the challenge.

(Amendedby Ord. 7 of 2002)

Foreman of jury

32./(1) When the jurors retire to consider their verdict, or-at any time on'the
: dlrectlon of the trial Judge, they shall appoint oneof their number to be forema.
1f a majority of the jury do not, within such'time as theJ udge or Maglstrate may

think -reasonable, agree in the appomtment of a.foreman, ‘he shall be appointed
bythe Judge or Magistrate as the case may be. (Amended by Om' 9 of 1998):

(2) The foremani shall preside at the meetings of the jury for consideration
of their verdict and may ask’ any- information from: the Court: that is required by
the jury orany of the jurors.

Panel not invalidated by informality in jury process

33. N informality or. 1rregula1 ity-in the jury process, or the execution thereof,
shall be held to invalidate the whole panel or array.of] Jurors, ‘but each suitor,
“prosecutor or accused personi- shall, ‘sibject to ‘the provisiotis hereitibefore
enacted concerning peremiptory challenges take and state sotue specific
objectlon as applicable to each juror who shall appear and is about to be sworn

on the jury, which shall be hieard and disposed of as other legal objections. are
dealt with.

Deficiency of Jurors

Deficiency of jurors provided for

34. When 4 full jury, whether common or special; shall not appedr before the
said Court, -or when after appearance: ‘of a full jiry, by challéenge of any of the
paities, the Jury is Ilkely to. remain: untaken from the defaulf of jurors; the Court
updn request made for the Crown by anyone thereto authorised or assigned by
tlie: Court, or-on request made by any of ‘the: _parties; or their’ respective attormeys
in any case whether civil or criminal; shall name and appoint; as often as need
shall require; so. many of such other able and qualified persons, then present at
the said Court or to be. elsewhere found in thie island of Grand Turk, as shall
make up a fult jury; and shall add and annek the names of such petsons duly
qualified as shall be present of can:be found as aforesaid to’the former ;panel; and
the Crown by anyone so-authorised or assigned as ‘aforesaid, and all and every
‘the parties aforesaid shall and may, in each ‘of the cases aforesald have their
respective: challénges to the' j jurors :so added and.annexed, and. thé Court shall
proceed to- the ‘trial of every such issue with those jurors who were before.
empanelled togéther withi the talesmen so newly added and-annexed, as if all the
said jurors had been feturned upon the oiiginal writ of vénire facias.
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Verdict in'capital cases.
35. (1) Subject-to the provisions of subsection (2); a verdict upon a charge in
respect of treason, murder or piracy need not be unanimous if all the Jurors. Save

one are agreed on the verdict and the foreman-of the:jury has stated in open court
“tlie number of the ]umrs_who are so-agreed:

2y The court shall not accept a verdict under subsection (1), unless it
appears-t0 the ‘couitt that the. jury have had ‘such period of time, Tiot being less.
than four hours; for deliberation asthe court:considers reasonable having regard
fo the hature and'the complexity of the case.
(Substituted by Ord. 11 of 1979 and.amended by Ord. 7 of 2002)

In all other cases, after three hours deliberation; verdict may be given by
five

36. Tn every criminal case, other than treason, murder or piracy, and in every
civil case, if-after the jury, whether special or common, have been in deliberation
for at least three-hours; they have not unanimously agreed on a wverdict, if shall be.
competent for five: persons of such. jury to find a*verdict, and such verdict when
so delivered shall have the same force and effect as-if the whole Jury had.
concurred therein:

Provided always that in dehveilng such verdict the foreman shall declare
to the Court, in the presénce of the jury, _that five of thelr number héve. agreed
thereto. (Amended by Ord. 7'of 2002y

Continuation of trial on death or discharge of juror

37.(1) Subject to subsections (2) and (3), if during the-trial of any civil or’
crithinal case, a juror dies or is d1scharged by the court (whether as being
through illness mcapable of continuing to act or for any other reason) but the:
number of jurors remaining is not reduced below ten in‘the cise of the trial of a
person charged witli' treason, murdei of piracy; or ﬁve in any othef case, the jury
shall be considered as rémaining, for all the purposes of the: trial, properly
constltuted .and the-trial shall'proceed and a verdict may be given accordlngly

- (2) On the frial of a: person charged with treason, muirder or ‘piracy,
subsection (1) shall niot app[y on the death or discharge of a juror except-with the:
congent to its application, in writing, by or'on ‘behalf of both the-prosecution and
the accused or-each of the aceused,

(3) Notwithstanding ‘subsection (1), on the death or discharge of a
member of the jury in the course of the trial of any criminal case the-court may
discharge the jury in-any-case whiere the court sees fit s0 to do,

(Substitited by Ord. 11 of 1979 avd amended by Ord. 7 of 2002).

Verdict not to be set aside where:unqualified person not.challenged-on
jury '

38. After verdiet in any case, ‘criminal or civil, the verdict shall not be set
aside or avoided by reason .Of__z_myi-disquali’ﬁca’sion- or ineligibility as aforesaid in.
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any juror or jurors not previously challenged or objected to on account of such
disqualification or ineligibility:

In certain'cases,_"_jury .may separate-at adjournment of Court and also:
seal up their verdict and separate

39.(1) Aj jury empafi¢llied in any cas¢ may, in the discretion of the Judge, be
allowed at any adjournment of the Court. before the conclusion. of the trial to

separate and depart from the Court during such. adjournment. (Amended by Ord.
11 0f1979)

(2) Any such jury who may have arrived at -a verdict -during an
adjournment of the Court after the coficlusion of the trial may in the like
discretion of the Judge be allowed to seal up their verdict and then sepatate until
the time at which the Cotirt' shall stand adjourned to, whien they shall atténd in
Court to deliver their verdict.

Suipplemental

.-Pen"a’lty"fotﬁne’glect-of-R'eg'_i_Strar:-fo-"furnish.--_pre‘cep_t-;or-j.make-'u_p'-J'ur.qrs"'
‘Book. '

40.°If the Registrat shall neglect or refuse ta-deliver-to either of the petsons
appomted undet this Ordinarnice the. precept: hetginbefore -directed, within the
timé heteiiibefore limited, or shall-heglect or refuse to make up:the Jurors’ Book,

as. hereinbefore directed, any such Registrar so offending shall, for every such
offence; forfeit a sum not ‘exceeding $55.

Penalty for corruptly influencing jurers

41, Any person wha-shall coriuptly influence, or attempt to influence, any
juror ‘on-the trial -of any criminal-or ¢ivil case in the sdid Couirt, and ay juror
‘who shall on such: trial be comlptly influenced by any person, commits an.
offence, and shall on conviction ‘thereof be liable to a fine of $220, or to be
1mprlsoned for one year, or to both such fine and imprisonment.

Every such offence shall be tried in the Supreme Court.,
Fining absent jurors.

42..(1) Tf any person having been duly summoned to aftend on any kind. of
jury-inthe Court, shall not attend' in pursnance of such summons, of, being thrice
called, shall not answer to his name, ot if any such person: ot any talesman after
having been called shall be present but niot appear, or; after his appearance, shall
refuse to serve or to be sworn; or shall wilfully withdraw himself from- the
presence of the Court, the Judge shall set such fine upon every such person or

talesman so-making default (unless some reasonable excuse shall be proved by
oath or.affidavit) as the Judge shall think meet.

(2) The said fine shall i1i no case, for.any one offence, exceed the sum of
$100. (Amended By Ord. 3-0f 1994)
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(3) Whenever any fine shall be imposed upon any person for not
attending .as-a juror in -obedience to a summons in that behalf, it shall not be
lawful 1o estreat the same until after the expiration of foutteen days and in the.
meantime. the Reglstrar of the ‘Court shall forthwith, by létter, inform the said
person of the imposition: of such fine, and require him, within ten days. after the
date of such letter, to:appear before the Judge and state on-oath, or'to forward to
the Registrar :an afflda\nt of the cause, if any; of his non- at‘tendance and the
I udge shall have power to reniit the: whole or-any part of such ﬁne if he shall see
fit-so to-do.

Payment of jurors
43. A juror attending at any criminal or civil trial in obedience to a lawful

summons shall be entitled to be paid, by way of compensation for loss of time or
earnings, in-respect of each.day or part of a day, during which he attends—

(@) in the case of a specialj Juror, the st of .$20,-.:-01-.
{8} in the case of-a.common juror, the sum of $15:
Provided that the Governor miay by Order alter the anjounits payable to'a

jurerunder the provisions of this section.
{Substituted by Ord. 1T of 1979}

Further expenses-of jur.or-s

44, (1) Where the Judge or the Magistrate (as the case may be) is satisfied
that by reason of—

{a} the distance between the home:of a juror ‘and the place to which
" he is:summoned; or

(b) thestate of health of a juror; ot

(c) the means of communication between the.home of a juror and. the
- placeto which he:is summoned; or

{d) the necessity for a juror to atténd at Court upon more than one
day;

‘a_juror was necessarily ab_se_n_t. from his home for more. than one day for the
purpose of attending Court in obedience to a lawful summons, the Judge or the
'Maglstrate (as the case may be) may . allow in addition to any ‘sum payable to
such. juror under section 43 :of this Ordinance; such further sum at a rate not
exceeding $15 a. day, as he js safisfied: represents. any reasonable expenditure,
actually incurred by the juror for-lTodging and necessary subsistence during the
period between his departure from his home to attend Court and his return to his
home afterso attending Court, (dmended by Ord. 11 of 1979)

(2) Reasonable and necessary travellihg expenses-actually incurred by a
Juror i consequence - ‘of his having to -attend Court in obedience to a lawful
summotis may be- allowed by the Judge ot the Magistrate-(as the case: may be)..
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(3): Any expenses’ which may be allowed to jurors under this Ordinance
shall—

(a) in criminal cases be paid out.of publlc funds by the, Treasurer on
the receipt by him-of a list containing the names of the.jurors who
have.attended court and the aniounts due to each of them and
certified by the Reglstral to. be:correct;

(b) in civil cases; be costs in the canse:-

Provided that iy cases where a.special jury has been summoned, unless
the Judge. or the. Magistrate (as the case may be). at the conclusion of: the trial
eettifies in open court under his hard upon the: back of the:record that the case
was i proper one to: be tried by a special j Jury,-costs as for a commen Jury oniy-
shall'be allowed.

Method of paying jurors

- 48, ( 1) In a civil case; whether the jurois summoned are common ot-special
Jjurors the payments: allowed to-thern vnder-the p10v1s10ns of this Ordinance. shali
be provided by the party - on.whose application the j juty has been obtained, and

paid to the: proper officer on each: day before the case: proceeds and shall be paid
by him to each. juror on the last day:forwhich his attendance:is: required.

(2) For the purposes of this section “proper.officer” means—

(a) in respect of trials before-the Supteme Court, the Registrar of the
Siipreme Couit;

(B) ‘inrespectof trlais before the Magistrate’s Court, the Clerk or any
Assistant.Clerk of the Magistrate’s-Court.

Proseciition of offénces

46. Except where it is. expressly otherwise provided, all offences against the
provisions of this.Ordinance shall be tried and all-forfeitures incurred thereunder
recovered-in a summary manner before the Judge, and.in default of payment of
any money so-ordered 1o be.forfeited and. paid, payment, of the same may be

‘enforced in like manner as otherjudgments recovered in the Supreme Court. may
‘be-enforced.

Fines how dealt with
47, All fines.and forfeitures imposed and levied under the authority of this

Ordinance shall be paid into the public treasury and form part of the general
revenue of the Islands.
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Miscellaneous.

.Jurors allowed refreshments
48. Jurors.aftér having been. sworn: may;. in the discretion of the Judge, be.

allowed at any ‘time before giving their verdict:reasonable refreshmeénts to be
.proeured at’ their: oW expense.

Persons:sued under this Qrdinance

49. If any stit ot action: shall be ‘prosecuted. Against aiy person for anythlng.
doné in pursiance of this Ordinance, such person may: plead the general issue,
and give this Ordinance and the special matter in evidence at any trial to be: had--
thereupon; and if a verdict shall pass for the: defendant,-or the plamtlff shall
become nonsuit, or discontinue his-action, or if judgment shiall be given against
the. plamtlff the defendant shall be entitled. to ¢osts; aiid have the like remedy for
recovering the-samé as any defendant hath by law in other cases.

Power of the Court not abridged as to juries

50. Nothing herein contained ‘shall extend or be: constried to exterid to alter,
abridge; .or aff "_t_-:.any power -of authonty which the Supreme Coutt or Judge-
thereof now hath, or. any practlce ot forin in:régard to'trials by jury, juty process,
Juries or Jurors; except in those cases only where-afiy. such POWEr or authority;

practice -or form, is repealed or altered by this Ordinance, or is or shall be
inconsistent w1th atiy ‘of the provisions thereof,

Application of Ordinance

51, N6 juror froiri ‘any of the’ Caicos Islands shall be liable to- be summoned
for more than two sittings of the Supréine -Court.in any calendar year. {Amended.
by G.N. 327 of 1987)
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SCHEDULE 1
(Section:8)
PRECEPT
TYRKS AND CAICOS TSLANDS;
ToABy v iinvinniin i poi'i'ce OFFICEE Livunrevrianrrveesrevanes

You are hereby required and commanded-to make out and prepare an
alphabencal list of the names of persons. qualified and liable to serve as
jurors res:dmg intheisland Of . . ..eerissmressersseree ANAAD such list youare
to include the names :of :4ll persons so quahﬁed and liablé toserve as
aforesald statmg the ehr:stian _n me- and surnarne of every: sueh person_

person in the manner set forth in the forrn herewath sent you, and such_
list- you are to- -have ready; and’ send ‘the same. to the .Justices
) N

on or before the second Tuesday in: July
fext...And you are also required, on. recelvmg the said list -from the
Justices aforesaid; forthwithi fo cause ... . copies, thereof to be
made . .. Conispicuous -places:
at ... . aforesaid, kee' nga copy thereof for public
mspectlon and such llst you are’ agam to lay before the said- Tustices: at
their teetinig:-in the imonth'of October next; to be by them transmitted to
the Registrar of thie Supreme Court,

Witness my hand and the Seal of the. Supreme Court the .. v

day of i ADV20 8 [LS ] e CD
Registrar-ofrhe Supreme Court,

Registrar of the'Supreme -Court: '

Witness my hand and. the Seal of the- Supreme Court the .

day-of ... PSRN % o K SO .CD.

.Regfsrrar'of the Supreme Court.
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SCHEDULE 2
(Section 9(2))

FORM OF-JURY LEIST

GRAND TURK (OR AS THE CASE MAY.BE):
The retiurn 6FA:B.; i iovveiniiiiioniiiars i canrans

veressiere SEEGEANL, e, O persons.
qualified to seive as jurors..

No.. Name. Qualification.
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