Opening of the TCI Legal Year 2021 (January 4, 2021)

Speech in support of the Motion to Open the Legal Year

By
the DPP, Eugene Otuonye, Q. C.

My Lady, the Chief Justice, Mrs. Mabel Angyemang,
My Lord, Justice Shiraz Aziz,

My Lady, Mrs. Justice Lobban-Jackson,

My Lord, Mr. Justice Harrison

Permission to acknowledge and observe the protocols
established by the Hon Attorney General in respect of specially

invited guests.

My Lady,

1. | rise to support the motion just moved by the Hon Attorney General
for the opening of legal year for 2021. | join the Hon Attorney
General to welcome you to TCI and wish you a successful tenure.
| cannot but be grateful for the rare and privileged opportunity this
occasion gives my office to highlight to this Hon. Court and the
listening public, the work and the workings of Office of the Director
of Public Prosecutions (ODPP) during the past year and our focus

and strategic objectives for the new year.
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When | seconded the motion of the Hon AG and addressed this
Court about this time last year, little did | or indeed anybody in this
Court, imagine the outbreak of Covid-19 pandemic and its
unprecedented and profound impact on the administration of
Justice and the workings of its key stakeholders, including the
ODPP. This was however not unique to TCI; it was and has

continued to be a global experience, for better for worse.

. There is another impactful experience for TCl and it is this - My

Lady, you arrived TCl and assumed office as the Chief Justice of
TCI no sooner than we went into complete lock-down. You could
justifiably have relaxed in those circumstances; you would have
taken your time for the situation to somehow normalize. But thank
God, you were not so minded. On the contrary, you immediately and
robustly set out to work, like a duck takes to water. You did not and
have not allowed covid-19 pandemic to ground the wheel of justice
to a haltin TCI. | know and speak about this because, the ODPP as
a stakeholder, plays a key role in moving this wheel of justice, at

least on the criminal side.

Thus, throughout 2020, and despite the covid-19 pandemic and its
restrictions and challenges, the ODPP was active and relentless in
the delivery of its prosecutorial service. This was primarily because
the Courts were open and doing serious business, underpinned by
appropriate Practice Directions. This enabled full adherence to the
necessary Public Health and Safety Regulations in place from time

to time.



5. My Lady, our shared vision is an efficient and effective criminal
justice system that not only enjoys the public trust and confidence
but contributes to the safety and security of the Turks and Caicos
Islands, its people, residents and visitors. Besides our core
prosecutorial work, my colleagues at ODPP and | and indeed other
criminal Justice stakeholders, including gratefully, our Private Bar
Colleagues, have become actively engaged in several joint and
collaborative initiatives and efforts towards realizing this shared

vision.

6. In covid-19 environment, this level of engagement is an unprecedented
development but it was made possible by your inclusive, collaborative
and result-oriented leadership, through the Criminal Justice
Stakeholders Group(CJSG). | am sure you will speak more on the work

of this Group under your watch.

7. At the beginning of my tenure in 2019, | laid out a vision that focused
on:
(a) re-building the Office of the DPP’'s (ODPP) work force into a
cohesive, united and motivated team;
(b) re-engaging with the key Criminal Justice stakeholders;
(c) re-delivering our prosecutorial services and products at the highest

professional standards.

8. This Vision gave birth to the ODPP 5-year Strategic and Action Plan with
a corresponding focus on Our People, Our Partners and Our work. My
colleagues and | have continued to pursue this Vision, guided by our
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Strategic Plan and Action Plan. Due to time constraint, | crave your
indulgence to highlight a few of the strides we made under these focus

headings. Let me start with Our Work

Our Work

(a) Of the 3 Pillars of our Strategic Plan, the focus in 2020 was on Our Work
— the objective was to deliver our prosecutorial service at the highest
professional standard and quality. Although, we believe we were not yet
there, we advanced towards this objective. This is evidenced by the ODPP
Prosecution Statistics for 2020 (compared with 2019) and few examples

would suffice:

Court of Appeal:

(b) At the August/September 2020 sitting of the Court of Appeal, the ODPP
successfully responded to 8 out of the 9 Criminal Appeal matters before the
Court of Appeal. Thus, 8 out of 9 Criminal Appeals were dismissed. The
ODPP also filed and successfully prosecuted an Appeal against the decision
of this Hon Court. This translates to 90% success rate and contrasts
remarkably with 35% success rate of last year. These Appeal matters do not
include the recent appeal proceedings arising from or associated with the
SIPT trial.

Supreme Court:

(c ) Atthe Supreme Court, 21 matters were prosecuted. Of this number, there
were 14 convictions or 67% conviction rate. Again, this contrasts with 56%
conviction rate in 2019 when 50 cases were prosecuted, and 28 convictions

were recorded.
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Magistrate Court

(d) A total of 208 matters were prosecuted at the Magistrate Court of which
there were 175 convictions or 84% conviction rate. This is also an
improvement on 2019 rate of 81% when 348 Magistrate Court cases were

prosecuted, out of which 281 convictions were recorded.

Both Courts

(e)The total number of cases prosecuted at Supreme and Magistrate Court
was 229 compared to 393 in 2019 (or 164 cases less) or a decrease of 42%.
Out of this number (229) there were 189 convictions or 83% conviction rate
compared to 79% in 2019. The non-conviction matters were disposed of
either by not guilty verdicts, Nolle Prosequi, Withdrawn, Dismissed, No Case

to Answer, Discharged, No Evidence Offered.

(f) Details of these criminal prosecutions statistics, including the further
categorization according to specific offences, are available from the ODPP
and will be published in the ODPP website which is set to be launched in the

first quarter of this year.

Appeals to Privy Council.
(g) In 2020, ODPP filed two Criminal Appeals to the Privy Council in the UK
and responding to one PC Criminal Appeal. These Appeals are still

pending largely due to the covid-19 pandemic situation.
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The SIPT Trial

(h)In accordance with the Constitution, | continue to have oversight of the
SIPT trial. The Prosecution’s case was closed in September, 2018. 0On
July 2019, Justice Harrison over-ruled no case submissions and held that
each of the defendants has a case to answer in all the counts of the
indictment. The defendants began their defence in November 2019 and
the proceedings suffered recent delays due largely to covid-19. The
proceedings are expected to restart on January 11, 2021. Barring
unnecessary delays and other exigent circumstances, | am optimistic the

SIPT trial will be concluded by the end of this year.

Our People

(a) Last year, | submitted to the Court that | was proud to attend that year’s
event with a cohesive and well-motivated team. | am pleased to report
that ODPP team is more cohesive and better motivated today than we
were last year. And | remain proud of my Team. It will be remiss of me not
to mention the Doyen of this Team in the person of Mr. Leonard Franklyn.
He retired from the ODPP on 31 December 2020 as the only Principal
Public Prosecutor after a distinguished and outstanding 40 years of public
service to the government and people of TCIl. He had worked as Police
Officer of RTCIPF, then as Crown Counsel in Attorney General Chambers
and the ODPP. We will not only miss the man we fondly call “Peace and

Love and Prosperity” but will eternal owe him a debt of gratitude.

(b) In later part of 2020, Ms. Glenda Clarke graciously joined the ODPP

Team on a temporary basis, as a Public Prosecutor. We remain grateful
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to Her Excellency, the Deputy Governor and the HR Directorate for their
continuing support in our team-building efforts and Human Resources
Issues.

(c)As part of our strategic focus on Our people and their personal and
professional development, and with a view to meeting certain training
requirements set by agencies like Caribbean Financial Task Force, the
ODPP staff engaged not only in receiving relevant professional and
technical training in 2020, but were also involved in facilitating several
training initiatives with other stakeholders. Conditioned in part, by covid-
19 pandemic, most of these trainings were virtual. In all, we were engaged
in about 30 training sessions. The is the highest level of staff training

engagements ever in the history of ODPP in any particular year.

Our Partners

(a)In relation to Our Partners, | remain proud to be representing the
ODPP as a founding member of Criminal Justice Stakeholders Group-
which comprises yourself, a Justice of the Supreme Court and Hon
Chief Magistrate (for Judicial Administration), the Hon Attorney
General, The Director of Public Publications, the Commissioner of
Police, the Superintendent of Prisons, Director of Social Development

and representative of the TCI Bar Association.

(b)I note with gratitude to your predecessor, Madam Justice Margaret
Ramsey-Hale, that the CJSG was established under her able
leadership. But, my Lady, you have taken this Stakeholder Group to
impressive new heights, in a very short time and under very

challenging circumstances. Thank you.
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(c)In my 2020 Speech, | intimated that the CJSG developed a 4- year
Strategic and Action Plan which received the approval of the TCIG. In
this plan, the Group has laid out a realistic ambition for a purpose-
built Court House, a digitized criminal justice system and a criminal
justice legislative agenda that would do more to speed up the wheel
of justice, protect and care for victims of crimes and their families,
respect and safeguard the rights of offenders, and above all, secure

public confidence in the administration of criminal justice in TCI.

(d) I am able to report, that the CJSG had made giant strides towards
realizing the digitization project; we now have Vulnerable Witnesses
Ordinance and Sexual Offences Ordinance that are victim and witness
-focused without compromising the rights of the defendants. We do
hope the purpose-built Court House will soon receive the attention and

action it deserves from the Government.

Our 2021 Focus and Deliverables

1. While consolidating on the gains we made in relation to Our People
and Our Partners, the 2021 focus will again primarily be on Our Work
- to keep pressing to deliver at the highest professional standards. This
goal becomes more pressing as we brace up for what is set to be a
very busy year for ODPP with backlog of jury trials and cases which
are mostly serious and violent in nature, carried over to 2021 due to

convid-19 pandemic.
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2. | am optimistic, that most of the joint and collaborative initiatives under
the auspices of the CJSG would be delivered by the 2nd quarter of this

year. These would include:

(a)Victim and Witness Support Unit which will initially be housed in
ODPP;

(b)Separate and apart from the Witness Support Unit, is the Witness
Protection Programme. My office working together with the Police,
will pursue the establishment of this Programme with the

underpinning legislative and institutional framework.

(c) The Police and my ODPP are rolling out a File Standardization joint
Project with accompanying training and Policy. We consider that
this joint initiative would fundamentally change the way the police
and investigative case files are prepared and would enhance

successful prosecutions.

My Lady, whatever we achieved in 2020, was never a solo effort.
Accordingly, we are grateful to our key Criminal Justice Stakeholders for their
unflinching support and collaborative spirit. These partners include your
office (Judicial Administration), the Police and other Law Enforcement
Agencies (Immigration, Customs, DECR, Integrity Commission), the
Attorney General Chambers, HM Prisons Administration, the Department of

Social Development and indeed the TCI Bar Association.
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As | said in 2020, | say again, there is still much to do; still a long way to go;

but by God’s help and grace we will get there.

If it pleases my Lady, | so move, in support of the motion by the Hon Attorney

General.

Eugene Otuonye, Q.C.
DPP

Dated 4" January 2021
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