G.N.

SUPREME COURT ORDINANCE

PRACTICE DIRECTION NO. 1 OF 2022

TO PROVIDE FOR THE RETURN TO NORMAL COURT BUSINESS AS OBTAINED
BEFORE THE NOW-REVOKED PRACTICE DIRECTION NO. 3 OF 2020.

ISSUED by the Chief Justice in consultation with the Chief Magistrate pursuant to section 17 of
the Supreme Court Ordinance and section 150 of the Magistrate’s Court Ordinance.

Whereas section 17 of the Supreme Court Ordinance vests authority in the Chief Justice to give
directions for the practice and procedure of the Supreme Court;

Whereas section 150(2) of the Magistrate’s Court Ordinance vests power in the Magistrate as
allowed by the Governor to make rules for the effective execution of the business of the
Magistrate’s Courts;

Whereas the COVID-19 pandemic, being reduced in severity in the Turks and Caicos Islands, the
protocols established since 2020, including the mask mandate and physical distancing protocols
have now been removed,;

But Whereas the Minister of Health has permitted the Judiciary to order its affairs to ensure
maximum protection for court staff and court users,

And Whereas it is necessary to retain in some measure, both the mask mandate and physical
distancing protocols to assure the health and safety of the court staff and court users;

Now therefore the following directions are made for transitioning the court from the conduct of
court business by electronic means, to the conduct of normal court business, including in person
proceedings in the courts of the Turks and Caicos Islands.

1. COMMENCEMENT

These Practice Directions shall come into operation on 13" May 2022 and shall remain in force
unless varied, revoked, suspended or replaced by the Chief Justice.

2. INTERPRETATION

“Clerk of Court” refers to the Clerk of Court at the Magistrate’s Court.



“Court Clerk” refers to the Clerk in charge of the courtroom at any time.

“Court Registry” refers to the Registry of the Supreme Court, and the Magistrate’s Court as
applicable.

“Registrar” refers to the Registrar of the Supreme Court, or the Registrar of the Magistrate’s Court
in the proper case.

“remote hearing” refers to court proceedings conducted by electronic means.
3. APPLICATION

This Practice Direction No. 1 of 2022 shall modify portions of Practice Direction No. 6 of 2021
which save to the extent of such modification, shall operate alongside this Practice Direction.

4. PROTOCOLS FOR COURT ATTENDANCE

(1) Due to the space restrictions of courtrooms as well as concerns regarding ventilation, a Court
Clerk, the Registrar, a Magistrate or a Judge may require court users to wear their masks while
dealing with court registry staff or in the courtrooms.

(2) The observance of physical distancing of six feet is still required in the courtrooms and at the
court’s offices.

(3) The public shall participate in court proceedings as they did immediately before the now-
revoked Practice Direction No. 3 of 2020, save that the Court Clerk, Registrar or Clerk of Court,
Magistrate or Judge may prohibit physical access for certain persons to avoid over-crowding in
the courtroom;

Provided that persons excluded shall not include the Counsel, parties and in criminal
matters, the defendants, witnesses, prison wardens and police officers, social workers or probation
officers.

5. MODE OF COURT HEARINGS

(1) All court proceedings shall be conducted in person except where an order is made by the court
on its own motion or on the application of parties, for a remote or hybrid court hearing, which shall
be conducted in accordance with the provisions of the Court Live Link (Remote Participation)
Ordinance 2020.

(2) Trials by Jury may continue to be held in accordance with Practice Direction No. 5 of 2020, or
in accordance with the procedure immediately before Practice Direction No. 5 of 2020, as the court
may direct.

(3) Where a jury trial is held under the provisions of Practice Direction No. 5 of 2020, it may be
streamed to a particular place for public participation, or a link may be provided for public access
into the trial.

(4) The business of the Court Registry shall be carried out in person unless the Registrar directs
otherwise.



(5) The Court Registry at both the Supreme Court and the Magistrate’s Court shall be open to
conduct in person business from 8:30 am to 4:00 pm, except on Fridays when the Registry will
close at 3:30pm.

(6) Counsel are expected to robe for court appearances as they did immediately before the now-
revoked Practice Direction No. 3 of 2020, except where the proceedings are conducted
electronically.

(7) In proceedings conducted electronically, counsel are not required to robe, except where the
court in its discretion orders otherwise.

5. REMOTE HEARINGS

(1) A remote hearing shall be conducted in accordance with the Court Live Link (Remote
Participation) Ordinance 2020.

(2) A person summoned to appear before the court in a remote hearing, shall appear by video link
as defined by section 2 of the Court Live Link (Remote Participation) Ordinance 2020.

(3) The choice of platform: Microsoft Teams or Zoom, shall fall within the discretion of the Judge,
Magistrate or Registrar (as the case may be).

(4) The Registrar, Court Clerk or Clerk of Court (as the case may be) shall set up the hearing, allow
access into the hearing, end the hearing, and produce a record of the hearing.

(5) Except where the proceedings are held in camera, the hearing may be accessible to the media
and to members of the public upon their application to the Registrar or may be participated in by
the livestreaming of proceedings.

(6) No person participating in court proceedings, save the Registrar, Court Clerk or Clerk of Court
may record the proceedings

(7) Save what may traditionally be reported of court proceedings by the media, members of the
media shall not reproduce the hearing on social media or broadcast the hearing electronically.

ISSUED this 5" day of May 2022.

MABEL M. AGYEMANG
CHIEF JUSTICE






